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Kuwaiti Courts: Police; Prison

TI. We spent one and a half hours with Shuikh Abdullali Mubarak beginning with ten or fifteen minutes
conversation in what might almost be called « Majlis judging by the number of distinguished figures in Arab
robes lining the walls of the small room. Nothing very important transpired in this conversation in which I
endeavoured to say a word about the necessity of legal developments accompanying material developments. Ve
thien saw Shaikh Abclullah Mubarak (in this case I think acting on behalf of Shaikh Abdullah bin Jabir) dealing
very summarily with a number of very simple civil cases, viz., a family dispUte about the custody of a boy, a
dispute about a wife’s right to separate accommodation from her motherin-law, the case of a half-wilted mail
who sold or was compelled to sell some properly and refused to taktflirWrhase price wishing to repudiate the
transaction: the* purchase money was ordered to be placed in Court to reninin at liis disposal when he asked for
it.

. We then passed to the Slfaria Courj.Jp (lie neighbouring room where two were dealing with a iifiuiTfUispue
with regard to the division of a house.

oth husband and wives were (here and (he wwes did all the talking. Apparently the Qadhis had visited the house
and had already madc the division, but one or both wives were refusing to accept it. did not hesitate to intervene
in the proceedings although he was not silting on theéaiE’wrwerr then taken round the headquarters of the
Security Police. There are two poiice-. forces in Kuwait; the white-coats, the Town Police which arc iiiider
Shaikh Subah bin Salirn, and the Security Police who deal with (lie frontiers, ports and with immigration and
passports, and I think the patrolling of the country-side under Shaikh Abdullab Mubarak..4jz4he Security Police
(he Commandant is a Former officer of the Palestine Police and speaks a cedaiji amount of Tiiiglisli. Mr. Edge,
—who was a British sergeant, holds an officer’s rank, and obviously has a position of some influence buf I think
less influence than that of Inspector Hyde in the Bahrain Police. There is also a Mr. Robertson who holds
officer’s rank, whom I didn’t see. I gathcr that there is another British officer in the Security Police
-round the oilfields at Ahniadi. Mr. Jordan, General Manager of the Oil Company, said these police were not
bad, though not active enough, but (he British officer was a great help. I saw the storeroorns, dormitories,
washing places, canteen, mess-room and amusement room at the headquarters of the Security Police. Unless it
was specially tidied up for the occasion, things are kept as neat and orderly as in a Guards’ barrack. In the
dormitori&six policemen were standing at attenLion by their respective beds. 1wffiuThiiicmciit room two
policemen were playing pingpong and three more engaged in a game of cards. In quite a small room the new
police baiki playedfor our benefit all through a short piece. The time was clearly very good and the instruments
gleainiiig with polish, hut (he big drum and brass in ft small room prQduced a noise which was positively
deafening.
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A British Legal Adviser for the Ruler rn: I think there is great need for the Gbvernment of Kuwait to have in its
service a British lawyer. There is no one Brilish Adviser in Kuwait and Ihe British lawyer would, I imagine, have
Lo be attached to (he department at present administered by Abdullah Mubarak, who seems to be a combination
of Flgme Secretary and Chief Criminal Judge, though he might also assist Abdullab bin Jabir who seems to be
Administrator of Justice and Chief Civil Judge. InKtiit, I think, even more than 1p alflh h?naritoTieThéteé is and
will be iaicreajng need for a number of ldb’iti¢Methsby the Ruler which will require corresponding Queen’s
Regulations. Thée, no doubt, will be the chief work of the British bwyer (as regards the future procedure for a
preparation of ‘ocal legislation and of Queen’s Regulations,see paragraph 6 o Se tion LIT bethwLViFleshouid
aLiso keep close on the administration o jus ice by the kirler s Courts, and be preparedj act generally as LealJ
Adviser to.the Kuwait Government.inal[ inattefromer than SWiiw Hémwsrbe a man with Will be able

amiwilfing 1flITh-n Atabic well ind1ThiV have to show a good deal of diplomatic qualities thid political judgment
as well as legal ability.

()
Politico! Agency. Kuwait
Dear Sir Rupert, 23rd April. 1951, Sir Eric Beckett had an interview with the Ruler for.an hour or so during.
which there was a good deal of discussion. I-fe said that he would like to have my comments on the points that
occurred and I am, therefore, letting you have them herewith so that you tan, if you seen no objection, forward
them to Sir Eric.

(2)
The Ruler’s criticism of lawyers was, as I remarked at the time; due to his experience of them in his dealings
with oil companies and in the date -gardens case. Lie becomes very impatient when repres¢ntatives of the
companies reply, to what he dcenis to be. a simple proposiLion, that they must consult their lawyers, although he
is quite ready to take the advice of lawyers liirnsplf. Kemp, as you know, employs a firm, called” Wishaw” I
think, w advise him regarding the Ruler’s affairs. I doubt whether he was convinced by Sir Eric’s reply in (he
matter of the date gardens that if a competent lawyer’s advice had been taken in the first place then the twenty-
five years’ litigation which followed would have been avoided. His impatience with the law’s delays and
favourable comparison of Kuwait with other countries was based on what he has heard Of them from people
anxious to please him by telling him that the Arab way of doing things, and more particularly, the Kuwaiti way,
is better than anyone else’s and also on the respect, which I think shares with all Orientals, for a quick decision,
whether it conforms with abstract ideas of justice or not.

(3)
The Ruler, I fear, did not really understand the implication of Sir Eric’s statement that the law must develop in a
society developing on modern lines. Nor did he fully comprehend its corollary, in Kuwait, namely that in most
matters not dealt with by the Islamic law and in all “ technical “ matters (e.g., traffic regulations, insurance)
there must be the same law for Kuwaitis and for persons subject w our, jurisdiction Linder the Order in
Council. am not ure why the Ruler repeated before Sir Eric his injunci ion to Jakins and myself that W6shouid
conduct our business with him according to reason, and-not by emotlon.-1 This; he said, he told Jakins in your

A
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presencc, shorUy after heacceeded. As far as I know, he has never suffered from emotionalism displayed P3’ any
of Her Majesty’s Repitsentati’es.

S The’ Ruler’s emphasis to Sir Eric on the simplicity of Ins life and Castes, his distaste for ruhng,and his
insistence that he only carried (he cares of State out of duty to his people, was in accordance with hi usual line.
What, however, ;.WGSe new.was his pencion bE the possibility of hisjtbd[cating. I do not mean to
giveawrongimfression in repoiting this. AIk he saillwas iblir iL. was remarkable hata mai-as wealthy as’he thould
‘continue to work so hard at ruling and he gave - a fairly jusC summary of King Edward Vill’s problem. I,
however, had never heard him mention the possibility of his abdicating, even obliquely, before.
6 1 imagine that SirEric got the impression (hat the Ruler is rigid tiid dog- - matic in his yiews and I am sure
thRt it is the correct one. His protestations of his:aviilii rat&ii thdsWiatLdr of law making, as in everything else,
were..tenuine vhen he comes to implement (hem by enforcing ;algei cintereqs that heis sometimes lacking. -
I Yours sincerely, C.J. PELLY.

1

()

sir Eric Becketts report on his visit to the Persian Gull’ A meeting was held on Jjth July
to discuss the recoimnen dationa in Sir Eric Beckett’s report. IJhe following were - present:— SiRilpert
Ray Judge Homes Mr. W.V.J. Evans Mr. O.M. Rose Mr. DJf. Lane. The recommendations were
considered in the order in which thay appear in paragraph for of the report and the sub-paragrahps. Below
correspond to the sub-paragraphs of paragraph.

A8 o gl

o)l sl 45 L5 e Eric Beckett cuSa eyl /ol ) 56
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Sir Rupert flay said that it the proposal is made to the Rifler o Bahrain to appaitt a Legal Advisor he is likely to
asic wily he requires. anyone in addition to Mr. Ballgntye. It was agreed that it might be
better to present the idea as one for the appointment (j of a ‘judicial
adviser’ someone who would advise on the organisation of the Courts and the
judicial system, act as a Lull—-time professional judge and also prepare the
drafts of laws. An ex—Sessione judge from the Indian Service, or from the Sudan, might be
suitable, and the proposal might be linked with the approach on-the subject of the Penal Code.

It Was agreed that in Kuwait and Qatar we should take any opportunity which arose of getting a
Legal Adviser appointed.
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)I(It was ajrecd that the difficulty of executing a judnent in both Courts against a partnership

between a British ond a Kuwaiti firm should be made the occasion for speaking tg the Ruler of Kuwait
about Joint Courts. 1ie should seek his concurrence to our providing in the Order In Council for the
establishment of Joint Courts, only we should leave discretion in the hands of the Political Resident to decide
when they should be net up
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)Z(Sir Rupert Hay felt that this would be a ¢y (p retrograde step since our policy was for a closer co—operation

between the Shaikhdoms rather than to emphasise the distinction between them. The recoimnendation would
lead to the Political Agent becoming involved unnecessarily in tribal disputes and there would be practical
difficulties in getting hold of people in remote areas. It was suggested that the practice niight be introduced
of referring cases where personal jealousies appeared to have interfered with the proper execution of justice to
the Council of Trucial Shaikhe. It was agreed that these views should be put to Sir Eric Beckett
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It was agreed that, before deciding whether it was possible to draw up nationality laws, the Trucial
Shat3chs should each be asked what criterie they adapted in order to determine who weFe their
subjects. It was pointed out that - for our purposes we needed only to Imow whether an
Individual was a British Protected Person, i.e. whether he was the subject of any one of the Trucial Shaliths,
and that this was probably dependent on oflegiance.
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Abstract

There are surly convinced for necessity to use the Islamic Sharia in the Arab
countries. The safety and reassure will spread in all over the world by application of
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Islamic Sharia in additional there will no fear from the obsession of terrorism, but the
Islamic Sharia faced many obstacles at practicing it, whatever the type of these
problems were inside or outside ones.

We can't name these obstacles except by putting a specific imagine for this
subject. As the scholars say the provision of something is different about imagine it.
They tell us that the application of Islamic Sharia has special Psychotropic
Substances ‘“governmental policies® , *“ legal views* , “ political demands®, and *
popularity wishes* so it was this research , which I try to explain what is the reality of
Islamic Sharia ,( the Islamic Sharia in Kuwait State by legislative vision and study).

The application of Islamic Sharia is most important duty, with which the God
order us to pursue and seek for achieving it in all over the life sides. It is worship
among many imposed worships after empowerment on the earth”. Those who, if We
give them power in the land, establish worship and pay the poor-due and enjoin
kindness and forbid iniquity. And Allah's is the sequel of events.” (Al-Hajj : 41) It
should have apply the God's Sharia in additional to know the true meaning behind
this Sharia.
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