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Research Abstract

This research entails the rulings of contracting by undisclosed power of
attorney and its effects, a comparative jurisprudential study with the Saudi Civil
Transactions Law. This research consists of an introduction, preamble, three
chapters, and a conclusion. The aim of this research is to clarify the concept of
undisclosed power of attorney, its types, rulings, and effects, as well as defining
the status of undisclosed power of attorney for a jurisprudential and legal point
of view and to explain the ruling of contracting which is related to it by using
description, analysis, and reasoning approach. The research concludes with
several key findings, mentioning:

Undisclosed power of attorney is a recent legal term. It is a regular power
of attorney distinguished by the agent contracting in his own name while hiding
his power of attorney, and the contracting itself consists of undisclosed power
of attorney contract designed for the agent’s contracting with the third party.
Then, the effectiveness of the contract is transferred to the principal. Jurists
from the four schools of thought have discussed the ruling of an agent who
adds a contract to himself without mentioning his principal’s power of attorney.
This aspect is considered part of the concept of contracting by undisclosed
power of attorney, so the jurists make it permissible in general, The Saudi Civil
Transactions Law also acknowledges it, and examples of its use are included in
the civil law and other saudi regulations. The default ruling is the permissibility
of this power of attorney and contracting by it as long as the purpose of the
contract is legal. If it is prohibited, then the contract is null and void. Contracting
by undisclosed power of attorney has many legal and jurisprudential effects, the
main part of which are addressed in the research along with some related issues.

Key words: Undisclosed Power of Attorney — Power of Attorney by Force —
Power of Attorney by Name Borrowing.
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